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THE COMPTROLLER Q E N E R A L  
O F  T H E  U N I T E D  O T A T E 8  
W A S H I N G T O N .  O . C .  2 0 5 4 8  

MATTER OF: Skyli,ne Credit Corporation 

DIGEST: 

IFB requirement for bidders to submit with 
their bids detailed written procedures as 
to how they would conduct credit investi- 
gations raises issue of responsibility, 
rather than of responsiveness, since it 
concerns how bidders would perform rather 
than whether bidders would perform in con- 
formi ty with solicitation. 

Skyline Credit Corporation, a small business concern, 
protests the rejection of its bid as nonresponsive by the 
Veterans Administration under invitation for bids No. PI-1- 
8 3  and the award of the contract to Walter D. Davis, CPA. 
The I F B  solicited bids to provide consumer type credit 
reports covering "Individual Current Assets and Income," 
and required the bidders to submit with their bids a 
"detailed written procedure as to how street investiga- 
tions are to be accomplished." Three bids, including 
Skyline's, 
"their failure to submit [adequately] detailed written 
procedure[sl" with respect to t h e  street investigations. 
The agency report consists of a copy of the procurement 
file and a statement that the agency does not "necessarily" 
agree with the contracting officer's belief that her 
actions were correct. F o r  the reasons discussed below, 
this protest is sustained. 

were rejected as nonresponsive because of 

The 4 lowest of the 10 bids received were as follows: 

Metro Sales Corp. $346,987.50 
Skyline Credit Corp. (protester) 380,625.00 
Brad f or,d 404,125.00 B ro t he r s 
Walter D. Davis, CPA (awardee) 404,125.00 

.. -. - . . . 



8-209193 

The b i d s  of Metro, S k y l i n e  and Bradford s u b s e q u e n t l y  were 
rejected as  " n o n r e s p o n s i v e "  b e c a u s e  t h e  w r i t t e n  p r o c e d u r e s  
which  t h e y  s u b m i t t e d  w i t h  t h e i r  b i d s  were n o t  s a t i s f a c t o r y  
to t h e  c o n t r a c t i n g  o f f i c e r .  

Bo th  D a v i s  and  S k y l i n e  a n d ,  a p p a r e n t l y ,  Metro and  Brad- 
ford s u b m i t t e d  s t a t e m e n t s  d e s c r i b i n g  t h e  p r o c e d u r e s  t h e y  
would u s e  to  c o n d u c t  t h e  s t r e e t  i n v e s t i g a t i o n s  r e q u i r e d  by  
t h e  c o n t r a c t  i f  t h e  c o n t r a c t o r  c o u l d  n o t  o b t a i n  t h e  needed  
i n f o r m a t i o n  t h r o u g h  s t a n d a r d  p r o c e d u r e s .  N e i t h e r  t h e  I F B  
n o r  t h e  a g e n c y  i n  i t s  report  e x p l a i n s  t h e  p u r p o s e  of t h e  
r e q u i r e m e n t  f o r  b i d d e r s  t o  s u b m i t  t h e i r  w r i t t e n  p r o c e d u r e s  
for s t ree t  i n v e s t i g a t i o n s  or why these  s t a t e m e n t s  were 
needed  i n  v i ew o f  t h e  I F B ' s  d e t a i l e d  g u i d e l i n e s  f o r  t h e  
c o n d u c t  o f  s u c h  i n v e s t i g a t i o n s .  The c o n t r a c t i n g  o f f i c e r  
a l so  h a s  n o t  e x p l a i n e d  why t h e  w r i t t e n  p r o c e d u r e s  s u b m i t t e d  
by Metro, S k y l i n e  and  B r a d f o r d  were n o t  a c c e p t a b l e  and  t h e  
r e a s o n  i s  n o t  a p p a r e n t  from our  c o m p a r i s o n  o f  t h e  S k y l i n e  
and D a v i s  p r o c e d u r e s .  

W e  b e l i e v e  t h e  c o n t r a c t i n g  o f f i c e r  e r r e d  i n  r e j e c t i n g  
t h e  b i d s  a s  " n o n r e s p o n s i v e "  b e c a u s e  o f  a p e r c e i v e d  
i n a d e q u a c y  i n  t h e  w r i t t e n  procedures. " R e s p o n s i v e n e s s "  
c o n c e r n s  w h e t h e r  a b i d d e r  h a s  u n e q u i v o c a l l y  o f f e r e d  to  
p r o v i d e  supp l i e s  o r  s e r v i c e s  i n  c o n f o r m i t y  w i t h  t h e  
mater ia l  terms and  c o n d i t i o n s  of t h e  s o l i c i t a t i o n ;  
" r e s p o n s i b i l i t y "  r e f e r s  t o  t h e  b i d d e r ' s  a p p a r e n t  a b i l i t y  
and  c a p a c i t y  t o  p e r f o r m  a l l  of t h e  c o n t r a c t  r e q u i r e m e n t s .  
J. B a r a n e l l o  & S o n s ,  58 Comp. Gen. 509 ( 1 9 7 9 1 ,  79-1 C P D  
322. I n f o r m a t i o n  n e c e s s a r y  t o  a s c e r t a i n  t h e  a b i l i t y  and 
c a p a c i t y  o f  t h e  b i d d e r s  may b e  r e q u e s t e d  and  u s e d  t o  
d e t e r m i n e  t h e  r e s p o n s i b i l i t y  o f  t h e  b i d d e r s ,  b u t ,  a s  a 
g e n e r a l  r u l e ,  m a t e r i a l  r e l a t i n g  to  r e s p o n s i b i l i t y ,  e v e n  
though  r e q u i r e d  t o  be s u b m i t t e d  w i t h  t h e  b i d s ,  c a n n o t  be 
t r e a t e d  as  a matter o f  r e s p o n s i v e n e s s .  T h e r m a l  C o n t r o l ,  
I n c . ,  B-190906, March 3 0 ,  1978 ,  78-1 C P D x 2 x t i o n  
M a n u f a c t u r i n g  -- Company, - B-208205.2, December 1 3 - , 7 9 m ,  

----- 

82-2 CPD 526. 

I n  o u r  v i e w ,  t h e  r e q u i r e m e n t  f o r  t h e  w r i t t e n  procedures 
p e r t a i n e d  t o  b i d d e r  r e s p o n s i b i l i t y ,  n o t  t o  b i d  r e s p o n s i v e -  
ness. The I F B  p r o v i d e d  t h a t  t h e  c o n t r a c t o r  would f u r n i s h  
reports c o n c e r n i n g  t h e  a s se t s  and  f i n a n c i a l  s t a t u s  o f  
i n d i v i d u a l s  and s t a t e d  t h a t  i f  " t h e  c o n t r a c t o r  is  u n a b l e  to 

. . , I  .... 
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o b t a i n  r e q u i r e d  i n f o r m a t i o n  t h r o u g h  s t a n d a r d  procedures, 
s t reet  i n v e s t i g a t i o n s  --- s h a l l  -- b e  --- used  f o r  p e r s o n a l  c o n t a c t s . "  
(Emphas i s  a d d e d . )  Thus ,  upon a c c e p t a n c e  of t h e  b i d ,  t h e  
b i d d e r  would be  l e g a l l y  commit ted  t o  p u r s u e  s t r e e t  i n v e s t i -  
g a t i o n s .  
do t h a t  d i d  n o t  a f f e c t  t h e i r  l e g a l  o b l i g a t i o n  to  d o  so,  
which  would i n v o l v e  b i d  r e s p o n s i v e n e s s ;  r a t h e r ,  t h e  d e s -  
c r i p t i o n  c o u l d  o n l y  r e a s o n a b l y  b e  used  for  m e a s u r i n g  how 
t h e  b i d d e r s  i n t e n d e d  to  p e r f o r m  t h a t  t a s k  and n o t  w h e t h e r  
t h e y  would p e r f o r m  it. Thus ,  a s  i n d i c a t e d ,  e v a l u a t i o n  o f  
t h e  w r i t t e n  p r o c e d u r e s  i n v o l v e d  o n l y  b i d d e r  r e s p o n s i b i l i t y .  

The w r i t t e n  d e s c r i p t i o n  o f  how b i d d e r s  would 

S i n c e  t h e  r e q u i r e m e n t  f o r  t h e  d e t a i l e d  w r i t t e n  p r o c e d -  
u r e s  c o n c e r n e d  a matter o f  r e s p o n s i b i l i t y ,  t h e  r e j e c t i o n s  
of Metro's, S k y l i n e ' s ,  and B r a d f o r d ' s  b i d s  because o f  t h e  
p e r c e i v e d  i n a d e q u a c y  o f  t h e i r  w r i t t e n  p r o c e d u r e s  were i n  
e f f e c t  n e g a t i v e  d e t e r m i n a t i o n s  o f  r e s p o n s i b i l i t y .  Each of 
t h e s e  b i d d e r s  is a small  b u s i n e s s  c o n c e r n .  The matter o f  
t h e  r e s p o n s i b i l i t y  o f  t h e  l o w  b i d d e r ,  Metro, t h e r e f o r e ,  
s h o u l d  have  b e e n  r e f e r r e d  to  t h e  Smal l  B u s i n e s s  Adminis- 
t r a t i o n  ( S B A )  f o r  c o n s i d e r a t i o n  i n  c o n n e c t i o n  w i t h  i t s  
C e r t i f i c a t e  of Competency ( C O C )  p r o c e d u r e s .  T h i s  r e f e r r a l  
is r e q u i r e d  by 1 5  U.S.C. S 6 3 7 ( b ) ( 7 )  (Supp.  I V  1 9 8 0 )  and 
F e d e r a l  P r o c u r e m e n t  R e g u l a t i o n s  ( F P R )  S 1-1.708-2 (1964  
e d .  amend. 1 9 2 ) .  The SBA is  empowered t o  c e r t i f y  con- 
c l u s i v e l y  to  Government  p r o c u r e m e n t  o f f i c i a l s  w i t h  respect 
to  a l l  matters o f  r e s p o n s i b i l i t y  o f  small b u s i n e s s e s .  
F r e d  C r a n e r ,  --- B-207988, J u l y  1 2 ,  1 9 8 2 ,  82-2 CPD 4 5 .  I f  
t h e  S B A  r e f u s e d  to  g r a n t  Metro a COC, t h e  r e s p o n s i b i l i t y  
of S k y l i n e  s h o u l d  h a v e  been  so r e f e r r e d .  I f  b o t h  Metro 
and S k y l i n e  were d e n i e d  a COC, t h e  t i e  e x i s t i n g  be tween  
B r a d f o r d  and D a v i s  s h o u l d  have  b e e n  r e s o l v e d  i n  a c c o r d a n c e  
w i t h  FPR S 1-2.407-6 and reports  s u b m i t t e d  i n  a c c o r d a n c e  
w i t h  FPR S u b p a r t  1-1.16 e n t i t l e d  "Reports o f  I d e n t i c a l  
B i d s .  " 

I t  appears t h a t  Metro's and  B r a d f o r d ' s  b i d s  have  
e x p i r e d  and those f i r m s  have  n o t  p a r t i c i p a t e d  i n  t h i s  pro- 
test as  i n t e r e s t e d  par t ies .  I n  e f f e c t ,  Metro and  a r a d f o r d  
have  a c q u i e s c e d  i n  t h e  r e j e c t i o n  of t h e i r  b i d s ,  which  t h e  
VA need  n o t  c o n s i d e r  f u r t h e r  i n  t a k i n g  c o r r e c t i v e  a c t i o n .  
S k y l i n e ,  i n  c o n t r a s t ,  t h r o u g h  i ts  a c t i o n  i n  p r o t e s t i n g  t h e  
VA's r e j e c t i o n  of i t s  b i d ,  h a s  t o l l e d  t h e  a c c e p t a n c e  p e r i o d  
of i t s  b i d  p e n d i n g  r e s o l u t i o n  o f  i t s  protest .  50 Comp.  
Gen. 357 (1970). 
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We therefore recommend that if Skyline's responsibility 
is still questioned, the matter now be referred to the SBA 
for possible issuance of a COC. If Skyline is denied a 
COC, no further action is required. If Skyline receives a 
COC, the contract with Davis should be terminated for the 
convenience of the Government and a contract for the 
remaining portion of the terminated contract awarded to - -  
Skyline. See Angelo Warehouses C o . ,  B-196780, March 28, 
1980 , 80-1'-CZD-F28. 

The protest is sustained. 

This decision contains a recommendation for corrective 
action to be taken. Therefore, we are furnishing copies to 
the Senate Committees on Governmental Affairs and Appropri- 
ations and the House Committees on Government Operations 
and Appropriations in accordance with section 236 of the 
Legislative Reorganization Act of 1970, 31 U.S.C. S 720 
(formerly 31 U.S.C. S 1176 (1976)), which requires the sub- 
mission of written statements by the agency to the com- 
mittees concerning the action taken with respect to our 
recommendation. 

Comp trol le r Gene ral 1 -  of the United States 
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